Agenda ltem No. 7
STANDARDS AND AUDIT COMMITTEE — 21 SEPTEMBER 2017

OMBUDSMEN COMPLAINTS

Executive Summary

The Committee is responsible for the oversight of payments in cases of maladministration which
are neither disputed nor significant (which are dealt with by the Monitoring Officer).

This report provides details of recent complaints to the Local Government & Social Care
Ombudsman and the Housing Ombudsman. )

Recommendations
The Committee is requested to:

RESOLVE That the position regarding complaints to the Local Government & Social Care
Ombudsman and the Housing Ombudsman be noted.

| The Committee has authority to determine the above recommendations.

Background Papers:
None which are public.
Reporting and Contact Person:

Peter Bryant, Head of Democratic and Legal Services/Monitoring Officer
Ext. 3030, E Mail: Peter.Bryant@woking.gov.uk

Date Published:

13 September 2017
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Ombudsmen Complaints

Introduction

The Council's Constitution provides for the Standards and Audit Committee to have
“oversight of payments in cases of maladministration which are neither disputed nor
significant (which are dealt with by the Monitoring Officer).” Full Council retains
responsibility for *disputed/significant payments in cases of maladministration”.

At its meeting on 7 July 2018, the Committee asked for an annual report on Ombudsmen
complaints. The Local Government & Social Care Ombudsman provides Coungils with an
Annual Review letter in July each year. It is, therefore, sensible for the annual report to be
submitted to the September meeting of the Committee.

Ombudsmen

The Council is subject to the oversight of two Ombudsmen, the Housing Ombudsman and
the Local Government & Social Care Ombudsman.

The Housing Ombudsman considers complaints arising from the provision of housing by
the Council if the complainant is not satisfied with the outcome of New Vision Homes/the
Council’s consideration of the complaint.

The Local Government & Social Care Ombudsman considers complaints arising from the
provision of other, non-housing, services by the Counci! if the complainant is not satisfied
with the outcome of the Council’s consideration of the complaint.

Complaints Submitted to the Ombudsmen

A copy of the 2017 Annual Review letter from the Local Government & Social Care
Ombudsman is appended to this report. This details (i} the complaints and enquiries -
received by the Ombudsman and (ii) the decisions made by him for the year ended 31
March 2017.

It can be seen from the Annual Review letter that the Council was the subject of twenty
complaints and enquiries to the Ombudsman, with the Ombudsman deciding nineteen
cases during the period concerned. No complaints were the subject of a finding of
maladministration by the Ombudsman.

The Housing Ombudsman does not issue an Annual Review letter. This report, therefore,
details findings made by the Housing Ombudsman since those referred to in last year's
annual report, i.e. the period between June 2016 and 31 August 2017.

In December 2016, a member of the public submitted two complaints to the Housing
Ombudsman on behalf of two tenants of Council housing. These were in respect of (j)
alleged damp and cold conditions and (ii) alleged delays in carrying out repairs. The
Housing Ombudsman took no action on the complaints as New Vision Homes had not had
an opportunity to investigate them prior to their referral to the Ombudsman. The
complaints were, therefore, dealt with under New Vision Homes' complaints procedure.

Conclusions

Although it would be preferable for there to be no complaints to the Ombudsmen, this is
never going to happen due to (i) the varied nature of the services provided by the Council
and (i) the number of recipients of those services. That said, the number of complaints
reported is not disproportionate and it is noteworthy that no complaints resulted in adverse




Ombudsmen Complaints

findings against the Coungil. There are no matters of concern which the Monitoring Officer
needs to bring to the attention of the Committee

5.0 Implications
Financial
5.1 None.

Human Resource/Training and Development
5.2 None.

Community Safety
5.3 None.

Risk Management

54 None.

Sustainabilit
55 None.

Equalities
5.6 None.

REPORT ENDS




Local Government &

Social Care |
20 July 2017 - OM U DSMAN
By emaif | | |
Ray Morgan

Chief Executive
Woking Borough Council

Dear Ray Morgan,

Annual Review letter 2017

| write to you with our annual summary of statistics on the complaints made to the Local
Government and Social Care Ombudsman (LGQ) about your authority for the year ended 31
March 2017. The enclosed fables present the number of complaints and enquiries received
about your authority and the decisions we made during the period. | hope this information
will prove helpful in assessing your authority’s performance in handling complaints.

The reporting year saw the retirement of Dr Jane Martin after completing her seven year
tenure as Local Government Ombudsman. | was delighted to be appointed to the role of
Ombudsman in January and look forward to working with you and colleagues across the
local government sector in my new role.

You may notice the inclusion of the ‘Social Care Ombudsman’ in our name and logo. You
will be aware that since 2010 we have operated with jurisdiction over all registered adult
social care providers, able to investigate complaints about care funded and arranged
privately. The change is in response to frequent feedback from care providers who tell us
that our current name is a real barrier to recognition within the social care sector. We hope
this change will help to give this part of our jurisdiction the profile it deserves.

Complaint statistics

Last year, we provided for the first time statistics on how the complaints we upheld against
your authority were remedied. This year's letter, again, includes a breakdown of upheld
complaints to show how they were remedied. This includes the number of cases where our
recommendations remedied the fault and the number of cases where we decided your
authority had offered a satisfactory remedy during the local complaints process. In these
latter cases we provide reassurance that your authority had satisfactorily attempted to
resolve the complaint before the person came to us.

We have chosen not to include a ‘compliance rate’ this year; this indicated a council's
compliance with our recommendations to remedy a fault. From April 2018, we established a
new mechanism for ensuring the recommendations we make to councils are implemented,
where they are agreed to. This has meant the recommendations we make are more specific,
and will often include a time-frame for completion. We will then follow up with a council and
seek evidence that recommendations have been implemented. As a result of this new
process, we plan to report a more sophisticated suite of information about compliance and
service improvement in the fufure.

This is likely to be just one of several changes we will make to our annual letters and the
way we present our data to you in the future. We surveyed councils earlier in the year to find
out, amongst other things, how they use the data in annual letters and what data is the most
useful; thank you to those officers who responded. The feedback will inform new work to
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provide you, your officers and elected members, and members of the public, with more
meaningful data that allows for more effective scrutiny and easier comparison with other
councils. We will keep in touch with you as this work progresses,

| want to emphasise that the statistics in this letter comprise the data we hold, and may not
necessarily align with the data your authority holds. For example, our numbers include
enquiries from people we signpost back to the authority, but who may never contact you.

In line with usual practice, we are publishing our annual data for all authorities on our
website. The aim of this is to be transparent and provide information that aids the scrutiny of
local services.

The statutory duty to report Ombudsman findings and recommendations

As you will no doubt be aware, there is duty under section 5(2) of the Local Government and
Housing Act 1989 for your Monitoring Officer to prepare a formal report to the council where
it appears that the authority, or any part of it, has acted or is likely to act in such a manner as
to constitute maladministration or service failure, and where the LGO has conducted an
investigation in relation to the matter.

This requirement applies to all Ombudsman complaint decisions, not just those that result in
a public report. it is therefore a significant statutory duty that is triggered in most authorities
every year following findings of fault by my office. | have received several enquiries from
authorities to ask how | expect this duty to be discharged. | thought it would therefore be
useful for me to take this opportunity to comment on this responsibility.

| am conscious that authorities have adopted different approaches to respond
proportionately to the issues raised in different Ombudsman investigations in a way that best
reflects their own local circumstances. | am comfortable with, and supportive of, a flexible
approach to how this duty is discharged. | do not seek to impose a proscriptive approach, as
long as the Parliamentary intent is fulfilled in some meaningful way and the authority’s
performance in relation to Ombudsman investigations is properly communicated to elecied
members.

As a general guide | would suggest:

* Where my office has made findings of maladministration/fault in regard to routine
mistakes and service failures, and the authority has agreed to remedy the complaint
by implementing the recommendations made following an investigation, | feel that the
duty is satisfactorily discharged if the Monitoring Officer makes a periodic report to
the council summarising the findings on all upheld complaints over a specific period.
In a small authority this may be adequately addressed through an annual report on
complaints to members, for example.

¢ Where an investigation has wider implications for council policy or exposes a more
significant finding of maladministration, perhaps because of the scale of the fault or
injustice, or the number of people affected, | would expect the Monitoring Officer to
consider whether the implications of that investigation should be individually reported
to members.

« In the unlikely event that an authority is minded not to comply with my
recommendations following a finding of maladministration, | would always expect the
Monitoring Officer to report this to members under section five of the Act. This is an
exceptional and unusual course of action for any authority to take and should be
considered at the highest tier of the authority.




The duties set out above in relation to the Local Government and Housing Act 1989 are in
addition to, not instead of, the pre-existing duties placed on all authorities in relation to
Ombudsman reports under The Local Government Act 1974, Under those provisions,
whenever my office issues a formal, public report to your authority you are obliged to lay that
report before the council for consideration and respond within three months setting out the
action that you have taken, or propose to take, in response to the report.

| know that most local authorities are familiar with these arrangements, but | happy to
discuss this further with you or your Monitoring Officer if there is any doubt about how to
discharge these duties in future.

Manual for Councils

We greatly value our relationships with council Complaints Officers, our single contact points
at each authority. To support them in their roies, we have published a Manual for Coungils,
setting out in detail what we do and how we investigate the compiaints we receive. When we
surveyed Complaints Officers, we were pleased to hear that 73% reported they have found
the manual useful.

The manual is a practical resource and reference point for all council staff, not just those
working directly with us, and | encourage you to share it widely within your organisation. The
manual can be found on our website www.igo.org.ukflink-officers

Complaint handling training

Our training programme is one of the ways we use the outcomes of complaints to promote
wider service improvements and learning. We delivered an ambitious programme of 75
courses during the year, training over 800 council staff and more 400 care provider staff.
Post-course surveys showed a 92% increase in delegates’ confidence in dealing with
complaints. To find out more visit www.lgo.org.ukftraining

Yours sincerely

///

Michael King
Local Government and Social Care Ombudsman for England
Chair, Commission for Local Administration in England
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